
 
 
 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 
MUMBAI 

 

ORIGINAL APPLICATION NOS.55 & 56 OF 2018 
 

DISTRICT : KOLHAPUR  

 

    ********************* 
 

ORIGINAL APPLICATION NO.55 OF 2018 
 
 

 
Shri Anil Tukaram Mane.   ) 

Age : 41 Yrs., Working as Copying Clerk ) 

[Unpaid Candidate] in the Office of   ) 

Tahasildar, Tal. Shahawadi,    ) 

District : Kolhapur and residing at   ) 

A/P, Kolgaon, Tal.: Shahuwadi,   ) 

District : Kolhapur.     )...Applicant 

 
                     Versus 
 
1. The District Collector.    ) 
 Kolhapur and having Office at  ) 
 Nagala Park, Kolhapur.   ) 
 
2. The Tahasildar.    ) 
 Tal.: Shahuwadi, Dist : Kolhapur  ) 
 and having office at A/P Shahuwadi,) 
 District : Kolhapur.    ) 
 
3. The State of Maharashtra.  ) 

Through Principal Secretary,    ) 
[Revenue], Revenue & Forest Dept., ) 
Mantralaya, Mumbai – 400 032. )…Respondents 
 
    

AND 
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ORIGINAL APPLICATION NO.56 OF 2018 
 
 
Shri Nitinkumar @ Popat Baburao Kamble.) 

Age : 43 Yrs., Working as Copying Clerk ) 

[Unpaid Candidate] in the Office of   ) 

Tahasildar, Tal. Shahawadi,    ) 

District : Kolhapur and residing at   ) 

A/P, Turukwadi, Post : Kotoli,    ) 

Tal. : Shahuwadi, District : Kolhapur.  )...Applicant 

 
                     Versus 
 
1. The District Collector & 2 Ors.  )…Respondents 

  
 

Mr. Arvind V. Bandiwadekar, Advocate for Applicants. 

Mrs. A.B. Kololgi, Presenting Officer for Respondents. 
 
 
CORAM       :    SHRI A.P. KURHEKAR, MEMBER-J 

                                    

DATE          :    01.03.2021 
 

JUDGMENT 
 

 
1. The Applicants have invoked the jurisdiction of this Tribunal under 

Section 19 of the Administrative Tribunals Act, 1985 challenging the 

legality of order dated 15.06.2017 passed by Respondent No.1 – 

Collector, Kolhapur thereby rejecting their claim for absorption in terms 

of G.R. dated 10.03.2005.  Since both the O.As are arising from common 

facts, those are decided by common order.   

 

2. Shortly stated facts giving rise to tis application are as under :- 

 

 The Applicants joined the post of Unpaid Copying Clerks on the 

establishment of Respondent No.2 – Tahasildar, Shahuwadi 

w.e.f.15.07.1994.  That time, the appointment was provided to the 
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candidate for preparing certified copies of the record to the public and 

out of the said charges, they used to get 70% amount as their 

remuneration and remaining 30% was to be deposited with the 

Government.  It was practice to appoint such Unpaid Copying Clerk for a 

long time.  In 1996, the Government of Maharashtra had taken policy 

decision by G.R. dated 22.10.1996 to absorb those Unpaid Copying Clerk 

subject to stipulations mentioned therein and one of the condition was 

that the candidate should have completed 10 years as Unpaid Copying 

Clerk.  Since in 1996, the Applicants have not completed criteria of 10 

years of work, obviously they were not absorbed in Group ‘C’ post in 

terms of said G.R. dated 22.10.1996.  However, the Applicants amongst 

others continued to work for years together.  Their services were utilized 

by the Government for issuance of Certified Copies.  However, they are 

not paid by the Government and for that they use to get 70% of the 

charges.  Therefore, considering the difficulties faced by those remaining 

Unpaid Copying Clerks, the Government of Maharashtra had taken 

another policy decision in terms of G.R. dated 10.03.2005 whereby it was 

decided to absorb those Unpaid Copying Clerks who have completed at 

least 10 years’ service on the date of issuance of G.R. i.e. on 10.03.2005.  

The material conditions of G.R. dated 10.03.2005 are as follows :- 

 

“1-  eglwy foHkkxkr ts foukosru çfrfyfid ;k 'kklu fu.kZ;kP;k fnukadkyk fdeku 10 o"ksZ ok R;kis{kk tkLr 
dkG dk;Zjr gksrs R;kauh eglwy foHkkxkr r`rh; Js.khsrhy inkaoj vtZ dsY;kl o v'kk inkalkBh fofgr dsysyh 'kS{kf.kd 
ik=rk /kkj.k djhr vlY;kl] rlsp R;kauh rsOgk ;kstuk dsaækr uko uksanoys vlY;kl R;kauk miyC/k vlysY;k fjä 
inkaoj lkekowu ?ks.;kl 'kklukus ekU;rk fnyh vlwu R;kauk lkekowu ?ks.;klkBh fu;ekuqlkj foghr dsysyh o;kse;kZnk 
f'kfFky dj.;kr ;koh-  rlsp R;kauk fuoM eaMG@ fuoM lferhekQZr fu;qähph vV ykxw jkg.kkj ukgh-  
 
3- foukosru çfrfyihdkl 'kkldh; lsosr ?ksrY;kuarj foukosru çfrfyihd Eg.kwu ;k vo/khlkBh R;kauh dke 
dsys vlsy rks vo/kh jtk o fuo`Ùkh osrukps Qk;ns fdaok vU; dks.kR;kgh lsokfo"k;d 'kkldh; ç;kstuklkBh fopkjkr 
?ksryk tk.kkj ukgh- 
 
4- lnj 'kklu fu.kZ; ;k 'kklu fu.kZ;kP;k fnukadkiklwu ykxw gksbZy- 
 
5- foukosru çfrfyfidkaP;k ckcrhr ftYgkf/kdkjh o vU; LFkkfud eglwy vf/kdk&;kauh [kkyhyçek.ks 
dk;Zokgh djkoh %&  
 

 eglwy foHkkxkrhy ps foukosru çfrfyfid ;k 'kklu fu.kZ;kP;k fnukadkl lyx 10 o"ksZ ok 
R;kis{kk tkLr dkG dk;Zjr gksrs R;kauk eglwy foHkkxkr r`rh; Js.khrhy miyC/k fjä inkaoj fofgr vVhl o 
'krhZl v/khu jkgwu lkekowu ?ks.;kr ;kos-  rlsp v'kk çdj.kkaph lacaf/kr ftYgkf/kdk&;kauh Nkuuh djkoh o 
v'kk çR;sd fyfidkl dks.kR;k inkoj lkekowu ?ks.;kph bPNk vkgs gs R;kaP;kdMwu tk.kwu ?;kos-   R;k inkalkBh 
fofgr dsysyh 'kS{kf.kd ik=rk R;kaP;kdMs vlsy o lsok ;kstuk dsaækr R;kaps uko uksanoys vlsy v'kk çfrfyih 
dkaph T;s"Brsuqlkj çfr{kk ;knh r;kj dj.;kr ;koh o ojhy ;kstusuqlkj R;kl use.kwd |koh-  R;kpçek.ks 
çfrfyfidkph T;s"Brsuqlkj çfr{kk ;knh r;kj d:u R;kph çr lacaf/kr deZpk&~;kl |koh o ,d çr uksVhl 
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cksMkZoj çfl) djkoh-  T;k foukosru çfrfyihdkadMs ftYgkf/kdk&~;kaP;k fu;qähP;k vkns'kkP;k çrh miyC/k 
ulrhy rFkkfi] R;kaph fu;qäh miftYgkf/kdkjh@rglhynkj ntkZP;k vf/kdk&~;kaP;k vkns'kkaP;k vkns'kkUo;s 
>kyh vlsy vkf.k rs ftYgkf/kdkjh@mi&ftYgkf/kdkjh@rglhynkj dk;kZy;kae/;s lyx 10 o"ksZ foukosru 
çfrfyih Eg.kwu 70% ekscnyk ?ksr vlY;kP;k uksanhckcr lcG iqjkok miyC/k vlY;kph ftYgkf/kdk&;kph 
[kk=h >kyh vlsy rj ojhy çek.ks dk;Zokgh djkoh-  ojhy dk;Zi)rhps dkVsdksji.ks ikyu dj.;kph 
tckcnkjh ftYgkf/kdkjh ;kaP;koj lksifo.;kr ;sr vlwu R;kaph dk;Zokgh Rofjr dj.;kr ;koh-  R;kçek.ks 
dsysY;k dk;Zokghpk vuqikyu vgoky 'kklukl lknj dj.;kr ;kok-** 

 

3. Accordingly, the Applicants in terms of aforesaid G.R. dated 

10.03.2005 made applications dated 17.02.2016 and 18.02.2016 to 

Collector, Kolhapur to absorb them along with Certificates issued by 

Tahasildar, Shahuwadi that they have completed 10 years’ work.  The 

Collector in turn called the report of Tahasildar, Shahuwadi who by his 

letter dated 24.05.2016 informed the Collector that the Applicants have 

worked for more than 10 years and are eligible for absorption in terms of 

G.R. dated 10.03.2005 and recommended for absorption.   

 

4. However, the Collector by communication dated 19.08.2016 

rejected the applications stating that the claim of absorption of Unpaid 

Copying Clerk had come to an end in terms of G.R. dated 23.09.2011 

and the posts should not be filled-in except by regular recruitment in 

accordance to law.   

 

5. The Applicants, therefore, made again representation on 

10.10.2016 pointing out that they are eligible for absorption in terms of 

G.R. dated 10.03.2005 and 02.09.2016.  It appears that in the 

meantime, there were directions from the Government to Collector, 

Kolhapur to consider the claim of the Applicants for absorption in terms 

of G.R. dated 10.03.2005.  Therefore, the Collector, Kolhapur called 

report of Tahasildar afresh.  However, that time, Tahasildar, Shahuwadi 

by his letter dated 20.03.2017 communicated to the Applicants that no 

record of payment of 70% remuneration to the Applicants and 30% 

deposit with the Government is available.  It is on the basis of report of 

Tahasildar, the Collector by order dated 15.06.2017 rejected the claim of 

Applicants, which is challenged in the present O.A.   
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6. Shri A.V. Bandiwadekar, learned Advocate for the Applicants has 

pointed out that Tahasildar, Shahuwadi has issued Certificates from 

time to time about their employment in Unpaid Copying Clerk for more 

than 10 years and further placed reliance on the letter issued by 

Tahasildar, Shahuwadi dated 24.05.2016 wherein on verifying record, 

recommended for absorption of Applicants in terms of G.R. dated 

10.03.2005 having satisfied that they have worked for more than 10 

years and also fulfilled other eligibility criteria of educational 

qualification and enrolment with employment office.  He, therefore, 

submits that rejection of the claim by Collector on the ground of non-

availability of record as intimated by Tahasildar in his subsequent report 

is totally untenable.  Thus, according to him, once the Tahasildar, 

Shahuwadi by first communication dated 24.05.2016 found Applicants 

eligible for absorption in terms of G.R. dated 10.03.2005, there was no 

reason for Collector to call for report again and Collector should have 

accepted the report of Tahasildar dated 24.05.2016.    

 

7. Per contra, the learned P.O. supported the impugned 

communication stating that in absence of record showing 70% payment 

of remuneration to the Applicants and 30% deposit with the Government, 

the Applicants are not eligible for absorption in terms of G.R. dated 

10.03.2005.  

 

8.  In so far as earlier communication of Collector dated 19.08.2016 

is concerned, the claim of Applicants rejected on the ground that the 

claim of absorption of Unpaid Copying Clerk had come to an end by G.R. 

dated 23.09.2011.  However, the Collector has forgotten to see that, in 

fact, G.R. dated 23.09.2011 was already cancelled by the Government by 

issuing G.R. dated 02.09.2016 and G.R. dated 10.03.2005 was restored 

for its implementation.  The G.R. dated 2nd September, 2016 is at Page 

No.45 of P.B. which clearly demonstrates that though earlier Scheme was 

scrapped by issuance of G.R. dated 23.09.2011, the Government 
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reconsidered its decision and again restored the claim in terms of G.R. 

dated 10.03.2005. 

 

9. Thus, the controversy is about the absorption of Applicants in 

terms of G.R. dated 10.03.2005.  Material to note that Collector, 

Kolhapur rejected the claim of the Applicants solely on the report of 

Tahasildar dated 20.03.2017 whereby Tahasildar all that informed to the 

Collector that record showing 70% remuneration to the Applicants is not 

available.  What is material to note that earlier, the Tahasildar, 

Shahuwadi by his detailed report dated 24.05.2016 has categorically 

informed to the Collector that the Applicants have worked for more than 

10 years and are eligible for absorption in terms of G.R. dated 

10.03.2005. However, the Collector at the time of passing impugned 

order dated 15.06.2017 completely forgotten and neglected the report of 

Tahasildar dated 24.05.2016.  Once Tahasildar, Shahuwadi by letter 

dated 24.05.2016 certified on the basis of available report that 

Applicants have worked for more than 10 years and are eligible for 

absorption, there was no reason to reject the claim of Applicants on the 

basis of subsequent short report of Tahasildar dated 20.03.2017 which 

was only to the effect that report was not available.  Indeed, the 

Collector, Kolhapur ought to have referred the matter back to Tahasildar, 

Shahuwadi inviting his attention to its earlier report dated 24.05.2016.   

 

10.   It is nowhere the case of the Respondents that the report of 

Tahasildar dated 24.05.2016 was false.  As such, once Tahasildar, 

Shahuwadi by letter dated 24.05.2016 verified the record and satisfied 

that the Applicants have worked for more than 10 years and accordingly, 

recommended for their absorption.  Unless said report is doubted by the 

Respondents, the claim of the Applicants for absorption could not have 

been rejected mechanically on the basis of subsequent report of 

Tahasildar, Shahuwadi dated 20.03.2017.  .  
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11. Apart significant to note that what is stated in report dated 

20.03.2017 is that the record of payment of 70% remuneration is not 

available.  Thus, the claim of Applicants has been rejected mechanically, 

solely on the ground of non-availability of record.  It is very likely that 

during the course of time, the record was lost.  Indeed, in view of report 

of Tahasildar dated 24.05.2016, at the time of issuance of second report 

dated 20.03.2017, the then Tahasildar should have clarified about the 

veracity of the report dated 24.05.2016.  

 

12. Indeed, the Applicant tried to obtain the copies of record availing 

the provisions of Right to Information Act.  However, by letter dated 

02.11.2017 (Page No.52 of P.B.) they were informed that the record itself 

is not available.  As such, it is not the case of Respondents that the 

Applicants have never worked as Unpaid Copying Clerks.  Their claim is 

rejected only on the ground of non-availability of record.  Whereas, 

earlier Tahasildar, Shahuwadi by his detailed report dated 24.05.2016 

certified the eligibility of the Applicants for absorption in terms of 

Circular dated 10.03.2005.  In absence of any pleadings or allegations on 

behalf of Respondents about the non-reliability of report dated 

24.05.2016, I see no reason to discard report dated 24.05.2016 which 

was issued by Tahasildar on the basis of the then available record.  

Indeed, there is reference at the end of letter dated 24.-05.2016 about 

annexing necessary documents about the entitlement of the Applicants 

in terms of G.R. dated 10.03.2005.  Thus, the report of Tahasildar dated 

24.05.2016 was based upon the documents which were forwarded to 

Collector along with his report dated 24.05.2016.  However, this aspect 

has been also again over-looked by Collector, Kolhapur.     

 

13. The claim of the Applicant apart from letter dated 24.05.2016 is 

also corroborated by Certificates issued by Tahasildar from time to time.  

In O.A.No.55/2018, the Applicant has produced the Certificates dated 

04.08.1998, 12.05.2001, 25.03.2003, 24.04.2006 and 31.07.2007 at 

Page Nos.30 to 34 of P.B.  He has also filed Identity Card issued by 
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Employment Exchange to show his registration with Employment 

Exchange Office, which was one of the requirement of G.R. dated 

10.03.2005. Whereas in O.A.No.56/2018 also, the Applicant has 

produced the Certificates issued by Tahasildar dated 04.05.1998 and 

02.03.2009, which are at Page Nos.30 and 31 of P.B.  Indisputably, the 

Applicants were possessing educational qualification for the post of Clerk 

for absorption in terms of G.R. dated 10.03.2005.   

 

14. The totality of aforesaid discussion leads me to sum-up that there 

is enough material on record in the form of report of Tahasildar fulfilling 

the eligibility criteria of the Applicants for absorption in terms of G.R. 

dated 10.03.2005.  However, the Collector rejected their claim 

mechanically without examining the record.  This being the position, the 

impugned orders are not at all sustainable and deserve to be quashed.  

Hence, the following order.  

 

     O R D E R  

 

 (A) Both these Original Applications are allowed. 

 (B) The impugned communication dated 15.06.2017 is quashed 

and set aside.  

 (C) The Applicants are held entitled for absorption in terms of 

G.R. dated 10.03.2005.  

 (D) The Respondent No.1 – Collector, Kolhapur is directed to 

take necessary action accordingly within two months from 

today.  

 (E) No order as to costs.  

                                                    Sd/-             

       (A.P. KURHEKAR)        
                      Member-J 
                  
Mumbai   
Date : 01.02.2021         
Dictation taken by : 
S.K. Wamanse. 
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